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500. ADMINISTRATIVE ORGANIZATION

This chapter presents o brief summary of the statutory provisions
for the overall employment security agency, the advisory councils, and
the appeals authorities. All these provisions emphasize the public
interest in the program as well as the interest of employers and em-
Ployees as the groups most immediately concerned.

505 Place of the Employment Security Agency in the State Government

There are no Federal requirements concerning the form of State
administrative organization or its position in the State government.
The Wagner-Peyser Act, the basic law of the employment service,
requires that States designate, or authorize the creation of, a State
sgency vested with all powers necessary to cooperate with the U.S.
Training and Employment Service. The Social Security Act requires
that State laws must include provision for making such reports con-
taining such information as the Secretary of Labor may require. All
the State laws include provisions that meet these specific Federal
requirements and a general statement on Federal-State cooperation.

The administrative organization of the employment security agen-
cies shows considerable diversity. Some State employment security
agencies are independent boards or commissions. Others are inde-
pendent, departments of State governments, reporting directly to the
Governor. The remainder are in State departments of labor. These
various types of administrative organization are outlined in the three
parts of Administration Table 1.

5056.01 Independent board or commission.—The employment secu-
rity or unemployment, compensation commissions or boards are made
up of 3 to 7 members, usually 3, appointed by the Governor, except in
South Carolina where members of the commission are elected by the
State general assembly. In Michigan the commission is by law in, but
not subject to, the Department of Labor.,

The interest of employer and labor groups and of the public in the
program is recognized in the statutory provisions for tripartite mem-
bership in some States. In the District of Columbia and Michigan,
employer and employee groups must be represented. In Mississippi,
where the three members represent the three State supreme court dis-
tricts, one member must be a representative of workers. Indiana
requires one representative of large employers and one of independent
merchants and small employers as well as two representatives of labor.
In other States, commission members nre in practice representative of
interest groups.

Town, Maine, Michigan, Montans, and Wyoming require that the
membership of the commission be bipartisan in character. In addi-
tion, Michigan requires that employers and employees be represented,
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ADMINISTRATION

and Towa and Maine specify that membership include representation
from employers, labor, and the public.

In some States the Governor designates the chairman of the commis-
sion; in other States the commission or board elects its own chairman.
In a few States with tripartite representation on the commission, the
public member is chairman by statute ; in other States the public mem-
ber is, in practice, chairman. The Commissioner is chairman of the
District of Columbia Unemployment Compensation Board, but he
may delegate this authority.

In six States * the chairman of the commission is the executive officer
of the employment security agency. In five States ? with per diem or
part-time commissions and South Carolina with a full-time commis-
sion, the commission appoints a full-time executive director or admin-
istrator. In Indiana the Governor appoiuts a full-time executive
director who is secretary of the Board. In Arizona the part-time
employment security commission itself supervises the two coordinate
divisions, the Arizona State Employment Service Division and the
Unemployment Compensation Division.

505.02 Independent departments of State government.—The inde-
pendent departments or bureaus of employment, employment security,
employment services, economic security, or unemployment compensa-
tion represent another type of administrative development { Adminis-
tration Table 1B). The administration of the program is headed by
a director, executive director, commissioner, or administrator ap-
pointed by the Governor. In Kentucky the hureau of employment
security is a part of a department of economic security which inclndes
a bureau of social services. In Massachusetts, the division of em-
ployment security is by law in, but not subject to, the department, of
Iabor and industries.

505.08  In State department of labor or other agency.—Some States
have placed their employment security divisions in the State depart-
ment. of labor, or industrial velations, or labor and industry, or labor
and industrial relations, or under the State industrial commission. In
recent years a few States have moved the employment security division
into & human relations or human resources agency.

In most of these States (Administration Table 1C), the division of
employment, security or of employment is an integrated employment
security agency headed by a director, exeentive director, or adminis-
trator. In Florida and Wisconsin, separate nnemployment compen-
sation and employment services divisions report. {o the department of
labor.

! Towa, Maine, Montana, New Mexicn, North Carolina, and Texas.
1 District of Columbia, Michlgan, Mississippl, Oklahoma, and Wyoming.
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505.04 Merit selection of employees~One of the Federal require-
ments for administrative grants to States under the Social Security
Act is that the State unemployment insurance law make provision for
“methods relating to the establishment and maintenance of persennel
standards on a merit basis, except that the Secretary of Labor shall
exercise no authority with respect to the selection, tenure of office, and
compensation of any individual employed in accordance with such
methods.” All State laws have made provision for appointment on
a merit basis of personnel administering the unemployment insurance
programs, with the exception of the policymaking heads of the agency.
In the States with a civil service law applicable to all departments of
State government, appointment of employment security personnel is
in accordance with State civil service regulations. Employees of the
District of Columbia Unemployment Compensation Board are ap-
pointed under the Federal civil service regulations. In States without
statewide civil service systems, employees are appointed under merit
systems which were established to meet the requirements of the Social
Security Act.

510 Advisory Councils

All but three State laws provide for statewide advisory councils.
In 47 States such & counecil is mandatory; in 2 permissive. Hawaii
and Montana have appointed advisory councils though there are no
statutory requirements for such councils. In 27 States the council is
appointed by the Governor, in 15 States by the employment security
administrative authority, and in 9 States by the overall adminisirative
agency (Administration Table 2).

51001  Purpose of advisory councils—In most States the councils
are for the purpose of aiding the agency in formulating policies and
meeting problems relating to the administration of the employment
security act, and in assuring impartiality and freedom from political
influence in the solution of such problems. The council can make rec-
ommendations on its own to the Governor and/or the legislature in 12
States.” In Massachusetts the council reports to the (Governor at
least quarterly and to the legislature annually; in New York, to the
Governor and legislature annually ; in Missouri, to the Governor and
legislature biennially; and in Pennsylvania, to the Governor periodi-
cally. Tn New Jersey the employment security council reports to the
Governor and the legislature annually and at such other times as it
may deem in the public interest. The Wisconsin council reports to
each biennial legislature; in addition, it may report to the proper
legislative committee on any pending unemployment insurance bill.

* Alabama, Delaware, Maine, Massachusetts, Michigan, Missouri, New Jersey,
New York, Ohio, Pennsylvania, West Virginia, and Wisconsin.
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In Colorado the council must approve expenditures from the spe-
cial administrative fund. The California council is, by statute, lim-
ited to problems relating to administration of the employment service.
The Illinois Board of Unemployment Compensation and Free Em-
ployment Office Advisors and the Board of Local Illinois Free Em-
ployment Office Advisors for each employment office are established
by the Illinois Civil Administrative Code.

510.02 Representation on councils—Equal representation of lubor
and employer groups is specifically provided in all States except
Idaho and Texas, and one or more public members in all States except
Michigan, Oklahoma, and Wisconsin. In Texas the council must be
composed of persons representing employers, employees, and the pub-
lic, but equal representation is not specified. In Idaho the director
is to prescribe the qualifications of the members. In New Jersey no
more than four members of the council may be of the same political
party. In Nebraska two members must have no interest either as
employers or employees, and in Missouri and Ohio at least three
members must be individuals whose training and experience qualify
them to deal with the technical, economic, and social aspects of unem-
ployment insurance. Fourteen States* provide that women must be
represented on the advisory council; in practice they are represented
on other State councils. New Jersey has a separate advisory council
on disability benefits.

In Nevada the executive director of the employment security de-
partment, and in Ohio the chief of the division of research, serve as ex
officio secretary of the respective councils, In Oklahoma the chair-
man of the employment security commission is ex officio chairman of
the council, and in Pennsylvania the secretary of labor and industry
is ex officio a member of the council; the secretary appoints a member
of his staff as secretary of the council. In Wisconsin a salaried
employee of the industrial commission is chairman of the State council
and of each local or industry committee.

51003 Special councils—Thirty-one States (see Administration
Table 2) provide for local and industry or special councils as well as
a statewide advisory council, but in only four States is their appoint-
ment. mandatory. In all States except Illinois, Maryland, and West
Virginia, the local State councils are appointed by the same authority
as the State councils; in Illinois the director of the department of
labor and in Maryland the executive director of the department of
employment security appoint the local councils; in West Virginia the
State advisory council appoints the local councils for a limited and
temporary period. Local councils also must ordinarily be representa-

* Alaska, Arizona, Arkansas, Califernis, Indlana, Kansas, Nevada, New Mex-
tco, New York, Oklahoma, Oregon, Pennsylvania, Puerto Rico, and Rhode Island.
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tive of employees, employers, and the public; however the permissive
provisions in Arizona, Arkansas, Indiana, and Washington contain no
statements concerning membership of the special councils. In Nevada
the farm labor council must include representatives of substantial
commodity interests so that the problems peculiar to each commodity
group will be considered in State planning and administration.

515 Appeal Avthorities

Among the requirements of the Social Security Act for Federal fi-
nancing of the State administration of unemployment insurance is
provision in the law for “opportunity for a fair hearing before an im-
partial tribunal, for all individuals whose elaims for unemployment
compensation are denied.” All State laws provide for such appeal
tribunals; all but a few provide for two appeal stages (Administra-
tion Table 3A) before cases can be appealed to the State courts.
Obviously the provisions differ considerably from State to State with
differences in the appeals load, in the overall administering pattern,
in'the geographic characteristics of the State, and other factors.  In all
States, not only individuals whose claims are denied but employers
who have an interest have & right to appeal decisions on claims. Ad-
ministration Table 3 is concerned with administrative and judicial
review applicable to claims determinations. Where review involves
employer liability only, there may be different time limits and differ-
ent hearings bodies.

515.01 First appeals stage—~~About one-half of the State laws
provide that appeals at the initial stage are to be heard by a single
referee or examiner. In most of the other States the law provides
that an appeal may be heard by a referee (or examiner) or by a referee
{or examiner) and two associates, the associates representing the in-
terests of employers and employees, on a per diem basis. In Connect-
icut, where there is only one appeal stage, the Governor appoints
8ix commissioners, one for each of five specified geographic areas and
one for the State at large, to be known collectively as the unemploy-
ment commission. The commissioners ordinarily hear cases singly,
but any commissioner may request that two or more additional com-
missioners sit at a particular hearing.

The number of days for appealing to the first stage appeals body
is generally stated in terms of “days”; however, in almost one-half
of the States the period used is defined as “calendar days.”Among
these States Maryland excludes Sundays and holidays: Massachusetts
and Michigan extend the tiime if the last day falls on a Saturday,
Sunday, or boliday; Missouri if the last day falls on n Sunday
or holiday; New Jersey, Ohio (by eourt decision), and Penusyl-
vania exclude the day of mailing; also the last day if it falls on a
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Saturday, Sunday, or holiday. Massachusetts further provides for
excluding a Saturday, Sunday, or holiday from the 5-day period
after delivery of a determination or decision, but including them in
the 7-day period after mailing.

Of the States which do not define “day,” Connecticut excludes
Sundays or holidays and extends the time if the last day for filing falls
on a day when the unemployment offices are closed; Liouisians extends
the time if the last day fall}.; on a Saturday, Sunday, or holiday; and
California, Nevada, and Washington exclude the day of mailing and
the last dav if it falls on a Saturday, Sunday, or holiday.

The number of days for filing an appeal after notice of the deter-
mination varies among the States, ranging from 5 to 30 days. Only
Indiana provides for a special appeal period (7 days) after the mail-
ing of a monetary determination. In a few States the time may be
extended if good cause is shown. In Minnesota there is a specific
extensicn of time—from T to 10 calendar days after delivery or from
7 to 12 calendar days after mailing of the determination. In Mis-
souri when an appeal is not filed on time, an order is mailed to the
claimant dismissing the appeal. But if requested within 10 days
from the date of mailing the order, a hearing will be scheduled on the
timeliness and merits of the appeal.

Idaho, Michigan, and Ohio provide that an appeal can be taken
only from a redetermination. This redetermination is subject to the
same time limitation as is the appeal to the referce.

In all but a few States the decision of the first-stage appeals body is
final in absence of an appeal. In ather States the referee may recon-
sider his decision within the appeal period (see footnote 8 to Admin-
istration Table 3A). The Nebraska law permits the commissioner
to reopen the appeal tribunal decision on request within 90 days from
the date of mailing on the basis of fraud, mistake, or new evidence.
The appeal tribunal then holds a further hearing on the factors con-
tributing to the reopening. In New Jersey every decision of the ap-
peal tribunal may be considered by the board of review, which may
let the decision stand, remand it to another appeal tribunal for a new
hearing, or withdraw the case to itself. Puerto Rico and Rhode Island
provide that any determination or decision of the referse may be re-
opened if a worker or employer has been detrauded or coerced in
connection with the decision; the time limitation is within 80 days of
the knowledge of fraud or removal of coercion.

515.02 Second appeals stage~—About one-half of the States have
a board of review or board of appeals or appeals board to hear cases
appealed from the decision of the lower appeal tribunal (Administra-
tion Table 3A). All these boards consist of three members, except
New York and California which have five. The Florida Board of Re-

view is composed of the chairman of the indnstrial commission, who is
chairman, and the members of the commission. The Mississippi Board
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is appointed by the employment security commission, and the New
Jersey Board of Review by the director of the division of employment
security; in the other States, the appeals board is appointed by the
Governor.

The members of the appeals boards represent labor, employers, and
the public in seven States ®; but in West Virginia, the Governor may
not appoint anyone who is identified with the interests of either em-
ployers or employees. In Indiana, Obio, Oregon, and Rhode Island,
no more than two members, and in New York, no more than three
members, may belong to the same political party; and in Oklahoma,
ho member may serve as an officer of any political party organization
during his term of office.

In one-half of the States the second appeals stage is handled by an
existing commission or agency head. These States include all but 4
of the 14 States headed by an independent cominission or board; the
board which constitutes the administrative agency functions as the
appeals board. In Missouri and Wisconsin where the agency is under
the State industrial commission, these overall agencies serve as the
appeals board. Idaho utilizes the industrial accident board, part time,
as the unemployment insurance appeals board. The Kentucky Com-
missioner of Economic Security and two associate commissioners con-
stitute the unemployment insurance commission which serves as
appeals board and adopts rules and regulations.

In Minnesota, South Dakota, Virginia, and Washington, the Com-
missioner in charge of the independent employment security agency
hears second-stage appeals, and in Alaska and Puerto Rico the com-
missioner or secretary of labor carries out this function.

The number of days in the period for appeal to the second-stage ap-
peals body are designated as “calendar days” in only eight States, of
which Minnesota and Vermont so designate only the days after de-
livery of the referee’s decision; Vermont further stipulates that the
time limit to appeal to the board is within 6 days from the date of the
return receipt of registered or certified mailing of the rveferee’s de-
cision.  Five States extend the time for filing for good cause.

Connecticut, Hawaii, Nebraska, and New Hampshire provide for
only one administrative appeal which is to the first-stage appeals body.
The claimant would then appeal for judicial review in the appropriate
eourt.

About one-fourth of the States provide that a contested determina-
tion which involves a labor dispute shall be appealed directly to the
second-stage appeals body. In some States a special examiner is des-

T Alabama, Arkansas, Louisiana, Nevada, Ohio, Oregon, and Rhode Island.
* Indlana, Michigen, Mississippi, and Oklahoma,
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1gnated to determine the original elaim. In Arkansas the period for
appeal to the second-stage appeals body from a decision concerning a
labor dispute is shortened from the normal 15 days to 7 days; in North
Dakota from a 12-day period to one of 7 days after delivery or 10 days
after mailing.

515.03 Judicial review —All the States provide for appeals to the
courts for judicial review. The time Himit ranges from 10 to 60 days,
and in California to 4 years. Ahout one-half of the States designate
a specific time to exhaust actions before the second administrative
appeal body, whose decision is then final. These Stafes provide an
additional period of time in which to seek judicial review commencing
when thedecision is final.

California and New Jersey have no provisions in their unemploy-
ment insurance laws for appeals to the court. In California the time
for filing (4 years) is governed by the Statute of Limitations and the
appropriate court by interpretation of the Civil Code; in New Jersey
the time is governed by court rule.

Instead of allowing & time based on the delivery or mailing of the
decision, four States count the days from the dafe of the second-stage
appeal decision (District of Columbia and New Mexico), after the
decision was made (Kentucky), or entered (Vermont) ; Hawaii, which
allows only one administrative appeal, counts the days for judicial
review front the service of the referee’s decision.

In Colorado the claimant must appeal within 10 days to the Commis-
sion for a review of ifs decision before he may appeal to the court. In
North Carolina he nwst. file a notice of intent, to appeal before the
commission’s decision is final.  Tndiana allows an extension of 30 days
from the date of a notice of intention to appeal to the court if made
within the 15-day period from the date of mailing the board’s final
decision,

Thirty-five State laws specify the location of the court. Tn one-
third of the States the location is defermined (1) by the connty in which
the claimant resides; (2) by the county in which the cluimant last
worked (three States); by (1} or (2) (seven States); (3) by the
county where the claint was filed {seven Stales).

A=10
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AT-1.—-Organization of State employment securlty agencies
A —Indepandent commitsion or beard (14 States)

Num- Executive officers
Name of commilssion her of
State or poarg mem- Interests represented Basis of payment Deslignation of chairman
bers Title Apgomtad
(6} 2) 3) (£) 6] 6} 6] 8}
Arizona. _,........ Employment Security 2 Part-time. . __...........| Elected by conunission..| Director, Unemploy- Commission.
Commission, ment Compensation
Divislon,
Director, Employmesnt
Service Division.
District of Colum- | Unemployment Com- 5 | Employer and em- Commissioner or By statute, Commis- Diractor and secretary Commis-
bia. pensation Board. ployee representa- delegate; 2 per dlem sioner nppomted by of boarad. sioner,
tives appointed b members. President of United
City Couneil. Stal .
Indiana. ...........] Employment Security 5 | Tripartite, __.__........ Perdlem.. ... ... E!ected by board. .. ... Executive director of Governor.
Board, Employment Secu-
rity Division and
sacretary of board
Towa....cooeaen. ... E%pluyment Security 3 Biparttsan and tripar- Fuil-time_ ___._. I, Elected by comumission..| Chafrman..... Commission.
OIS
Maine, et E:gployment becurlty 3 Bi?m'tisan and tripar- Full-time. . .............| By siatute, public Chairman. ..._.......-. Governor.
OmImiss menmper,
Michigan, _....._... Employment Security & | Blpartisan and employ- | Per dlem_ ... ..___... Elected by commission..| Director and secretary | Comunission.
Commission er and employes, of commission,
Mississippi. . ....... Employmem Securi ty 3 | Employee?. _........... POrt-time. .o veoouaen.- Appointed by Governor.| Executive director &nd | Commission.
Commission. Sfcretary of eomnmis-
sion.
Montans. ......__.. Employment Security 3| Bipartisan.............. Chairman, full-time; 2 Appointed by Governor.| Chairman and execu- Governor.
Commission. per diern members. tive director.
New Mexico........ Employment Security < 2 TN Chairman, foll-time; 2 Appointed by Qovernor.| Chalrman and execu- Governor.
Commission per diemn members. tlve director.
North Carolina._.. . Employme:lu Security 7 | Tripartite in practice_ .. Chalrxéxian, t’ul.l-tgne; & | Appointed by Governor i Chatrman_ - .____.__ Governor,
per diem members.
Oklahoma..._...... Ergploymnt qecurity 5} Tripartite... ... .._.. Perdiem ... .-._.... ..-| By statgxetre, publie Executive director. _._._| Commission.
0. rmember,
Soputh Carolina.____ E%plome?t Security N P Full-time. - ..oooeeeann.. Flected by Commission.] Executive director.. . . Coramission.
TLINISS!
TeEBS. oo, ... Employment Commis- 31 Tripartite ... ....... Fol-time_ .. _coooeeel. By statute, public Chalrman and execy- Governor.
. slon: rember, tive director,
Wyoming._......... 3| Bipartisan. ......_...._. Chairman, part-time; 2 | Elected by Commistion_} Execuiive director_ .| Commission.

. Employment Security
Comumission.

per diem members.

1 Also administers State retirement system.
2 1 member from each Supreme Court district and 1 member must be a representative of employees.
3 Members of commission are elected by State general asgsembly.
! Commission is by law in, but not subjeet to, Department of Labor and includes the Director of Labor as an ex officio member.
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AT-1.—Organization of State employment security agencies {Con.)

B.~=independent department of State government (15 States)

State Name of department Title of executiva officer Explanatory notes
)] @) &) (4)
Idaho. ... Department of Employment. . ...ooo.oooooo. Executive dfrector. ... ... oo ...
Eentucky........... De?artment of Economic Security, Bureau | Commissioner of Economie Security. . ___ Commisstoner is chalrman and public member of the Unam-
of Employment Security. ployment Insurancs Commission, & 3-man tripartite bod
- whiehtfunctiom as 2d appesl authority and adopts rules mi
ations,

Louisiana___..._,... Department of Employment Security.......| Administmator regul
Maryland_________.. Department of Employment Secwrity. Executive director
Minnesota........... Department of Manpower Services_ ... .| Commissioner.
Nevada. . .......... Employment Security Department... --| Executive director
New Hampehire_._.| Department of Employment Security. .1 Commissioner
North Dakota...... Employment Security Brureau__.._... Execative Director..

0. eeoeeoeeo...-| Bureau of Employment Serviees. ... -} Administrator
Rhode Island._..._. Department of Employment Security. ..} Director Board of review has power to adopt rules and regulations.
South Dakota.......| Employment SBecurity Department. ... Commissioner and counsel . _____.___.___..
Tennessee. . _.__._.. Department of Employment Becurity......_.| Commissioner_____._______..
Vermont............ Department of Employment Security..._...| Commissioner . .-
Virginia............. Employment Commission (1 member)______ Commissioner. ... . . o ceiiianan State commissioner of labor s to give full cooperation and assist-

ance to the Employment Commission.

Washington._.._.... Employment Seourity Department_ .. ... ComImsIOner . e rr—————-
West Virginia. .__... Department of Employment Security....... Commissioner of Employment Security_..
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AY=1.--Organization of State employment security agencies (Con.)
C.—In State depariment of labor or other agoncy(22 States)

Name of deputmsgt. \33\(! edministrative
24!

Name of semaployment security unit or
units

Employment sacurity sxecutive officer

Title Appointed by
2 (6] ) (5
Department of Industrial Relaglons, | Division of Employment Security.__...... Director of Industrlal Relations as | Govarnor,
irector. chief of Division.
Department of Labor, Commissioner...... Division of Employment Security_........ D Commissioner.
Department of Labor, Commissioner.. Employment Security Division_ .. __.__. A Governor.
Human Relations Agency, Secretary...... Depisrtmemé of Humsn Resources De- Governor.
velopment,
Da artmtent lgﬁ.r Latbur and Employment, | Division of Employment...____.....__.... Commissioner of Employment__.._ Govarnor,
xecutive Director.
Labor Department, GCommissioner........ Divislon of Employment Secarity. . ...... Executive dlrector. . __ ... __.__ Labor commjfssioner.
‘D: artr(:;ent of ll;ab;:r and Industrial Rela- (| Employment Security Commission. ... Chairman and sxecutive director.._.| Governor.
ons (5 members).
Division of Labor and Employment Op- [ Bureau of Employment Services. ... ..... Director. ... i iiaccneaans Secretary of Comunercs.
rtunities, Department of Commercs,
t. QGovernat.!
Department of Labor, Commissioner....-. Employment Security Agency. ....-...-.. DIrector. . .oe v mcecmee i ccmeeaaecan Commisgioner of labor.
Department of Labor snd Industrial Rela- 3 Bureau of Exployment Security......-... Dire¢tor of Department of Labor and | Commission,
E L‘c;ns), Coramission (5 membaers, bipar- and Industrial Relations.
an).
Ilinots Department of Labor, Director........_._. Bureau of Emgloymenr. Security..ccovaeun Admninistrator. cn.oeeecaeaiacaiaeaa Dlrector of labar,
Kansas -.1 Labor Department, Commissioner......... Employment Security Division_ _._._..... Directo; Commissioner of lahor.
Meassachusetts. .. . Eléecutlve Office of Manpower Affalrs, | Divislon of Employment Security 2. ....._ J Y I Governor.
aoretary.
Missourl. ... Department of Labor and Industrial Rela- | Division of Employment Security......... Director. .. cecieeceveeramranana Governor.
tlons, Industrial Commission (3 mem-
bers with tripartite representation).
Nebraska__....._.} Department of Labor, Commissioner......| Division of Employment.. oo oooceomeaoe DIrBOtOT ai s cvvimccacccnancccanmcann Governor.
New Jersoy..o--.- Depgfment of Labor tnd Industry, Com- | Division ¢f Employment Security......-.. Director . ..o cmccervmname—aa———a Governor,
missioner.
New York........ Department of Labor, Industrial Commis- | Dlvision of Employment_ . . ... .cccoeao. Executive direetor. . .vecceaceaoces Industrial commissioner.
sioner.
Department of Human Resonrces, Diree- | Employment Divlsion. o .ovovoiincenasans Administrator. cocieccicerreerrnonn- Governor,
tar.
Department of Labor and Industry, Sec- | Bureau of Ernployment Security.. ... Executive director. o oueiieramnas Segratte:ry of labor and
retary. nstry.
Department of Labor, Secretary..___......| Bureau of Emrloyment Security...ceae-nu DIrector. . oo ccaverriecmamraaan. Becretary of labor.
In ust‘;Ial“ Commission (3 members, bl- | Department of Employment Security..... AdmiInistrator. oo o e e cenaaam Commission.
partisan).
Department of Industry, Labor and Hu- | Unemployment Compensation Division, [Chalrman of Industry, Labor and Governor.

msan Relations.

Wisconsin Btate Employment Servica.

Huroan Relstions Commission.

(Footnotes on next page)
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{Footnotes for AT-3.C.)

1 May be headed by a Secretary if appointed with Senate confirmation. \
? Division is by law in, but not subject to, Department of Labor and Industries, headed by Commissioner.
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AT=2.~5tate and local advisory councils

State couneils
Local or
Stata Num- | Groups represented ? special
ber of councils
Appeinted by— Mem-
bers! | Em- | Em- | Public
ployer | ployes
o)) 2 ()] 4 (8 (6 m
B X X X
5 2 2 1
Employment Security Commisston._ 9 X X X | Permitied.
Governor. ... 0] X X X | Permitted.
QOVernor__ ... ... io... k] 3 3 3
Governor., ... ... ..o.o....... 11 £ 4 3
Governor_._....... e ae——a—n i) 2 2 2
Governor_ ... ___.................. ki 3 3 1
Digtrietof | e e e
Columbis,
Becretary of Commeree....._........] (D X X X | Permitted.
Commissioner of Labor......__..... m X X X | Prermitted.
Director of Labor and Industrial 15 4 4 7
Relatlons.
Department of Employment._.._... () ) [} O] Perimitted.
Qovernor. _._________..__...__.__... i) 3 3 3 | Permitted.
Empolyment Security Board..__.__. (1 X X X | Permitted.
Employment Security Commission . [} X X X | Perinitted.
Commisstonerof Labor_.. ..., .| (9 X X X | Pormutted.
Commissioner of Economic Securlty.| (1) X X X | Permitted.
GOVeInOT_ . ... . ... .. e (1) X X X | Permitted,
Employment Security Commission. ] X X X
Maryland.__. S Qevernor ...l m X X X | Mandatory.
Massachusetts Governor- .. ............._......... 6 2 2 2
Qovernor_ ... ..., .. ... B 4 L 3
Governor. ... _.__.._._............. [0} X X X | Permitted.
Employment Securily Commission.| (1) X X X | Permitied
Qovernor... .......oo... ceoeo.... 7 2 2 3
Employment Security Commission. 15 5 5 5
Commissioner of Labor.__.......... fi 2 2 2| Pormitted.
GOVeTnor. ... .. .. ieiiiin.. [} 3 3 3 | Mandalory.
Governor_ ... _.............o.... 7 3 3 i
Governor_ ... ... .......c.oocao... 2 2 3
Employment Security Commission_| (1} X X X | Permitted.
Uovernor._. ... ... .. _.......... 9 3 3 3
Gowernor._._. ... .. ... ... (1) X X X | Mandalory.
Employment Security Burcau.__.._. M X X X 1 Mundatory.
Governor. ... ... .........._._..._. 7 2 2 3
GOVernor_ .. ... .....coveeeeeeea-. [} 3 13 RO
QOvernor_ ... . iiriaan.. " X X X | Permitted.
Qovernor_, ... [0 X b X | Permitted.
Secretary of Labor. ... . _..._.. M X X X | Permitted.
Qovernor_ ... ._______._____________. 3 3 3
South Carolina. .| Employment Security Commission.| ({1 X X X | Permilted.
South Dakota____} Qovernor. ___._._ . ________________ M X X X
Tennessee_....... Comrilzissioner of Employment So- U] X X X | Permitted.
curity.
Toxas.. .......... Employment Commisslon,._........ m x X X | Permitted.
Utah_ .. Industrial Commisslon.... . .. .... 111 X 14 3 | Permitted.
Vermont.__ Aovernor. ..........ococeeoeae.oon. H] 3 3 3
Yirginin? __ ... Unemployment Compensation Com-
mission. {1 X X X | Permitted.
Washington_.____. Comn:issloner of Employment Se- 9 a 3 3| Permitted.
curity.
West Virginda ___.| Governor. .. ... .. ... ... ..... 1 B 3 3 | Permitted.
Wisconsin...__._.. Industry, Iabor and o X X X | Peemitted.
Human Relations Comunlssion.
Wyoming_......._ Empleyment Security Commission.] (1 X X X | Permitted.

! Number of members is minimum in Alabama and maximum in Arizona,
Maine, and Washington; in Utah the number of employer and employee members
is minimum; in Idaho the number of members may vary from a minimum of
7 to a maximum of 15 with no representation groups required; in other States
footnoted, number of menmibers is not specified.

2 "X’ indicates representation of group required but number of representatives
not specified.

3 Sétate council not mandatory; in Hawaii and Montana, no statutory require-
ment.
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ADMINISTRATION

AT-3.—Constitution of appedals authorities and time limitation for appeliate review®
A.—Administrative appeals

Number of Number of
days for dmtor
filing £
State After | Afcer 1st stage appeals body After | After 2d staga appeals body
de- | mail- de~ | mail-
livery | ing Uvery| Ing
of de- of 1st appeal
termination decl:fm
1) @ @ 4 & (@ o)
10 | Board of Appeals.
1310 Daparr.mont of Labor.
10 { Employmant Security
Commisston.
115 | Board of Heview.
110 | Appeals Board,
11 | Unamployment Compensa-
tion Commission.
7| Commissloner___..........]....... (V]
110 | Referee or referee and 2 10 10 | Employment Security
associates. Commissfon.
10 | Examiner or ezaminer and 2 10 10 Unam%loyment Compensa-
agsocliates. tion
110 ] Referee. ... _........... LB 1) 110 | Industrial Relations
Commission.
7 | Referee or referes and 2 10 10 | Board of Review.
nsspeintes.
10 | Referes. ...
414 | Examiner. Industrisl Accldent Board,
1} eferes. . Board of Review,
t10 | Referee___ Rovlew Board,
17 | Examiner or examiner and 10 10 ;| Employment Securlty
2 pasoclntey, Com fon.
57 | Relereo. ....__...... 10 10 | Board of Review.
10 | Referes. ... 10 Unempl.oyment Insurancs
10 | Refores or referee and 2 10 10 | Board of Revlew
17 | Examiner ¢r examiner and 15 Employment Security
2 nasocintes. Commission.
17 Referew. ___.______.__..____. L) £ 7 1 Board of Appeals.
7 | Entire board, member ot & 7 | Boord of Review.
board, or examiner desig-
nated by board.
is5 15 feree. ... .o.eooeoioiil . 215 | Appeal Board.
117 127 | Examiner and 2 assoclates__.{ 110 12 | Employment Bacurity
Commissioner.
7 7 | Referce ot referee and 2 18 10 | Board of Roview.
assoclates.
1217 1 117} Referee or 3 referees__ .. ... 10 10 | Industrial Commission.
¥ 17 | Examiner or cxaminer and 10 16 | Employment Security
2 pasoclntes, Commisslon.
'y 110 | Examiner or sxominer and [ .. @
2 assoclates.
210 { 210 | Examiner or examiner and 116 ] 110 | Bonrd of Review.
2 nesoclates.
_.] %37 | Exnmliner or examiner and |.____. &)
2 nesocial
17| 1219 | Examiner or cxaminer ond ‘10 L 10 { Doard of Reviow.
2 nssocintes,
t15 115 | Examiner or exuminer and 15 15 | Employment Security
2 associntes. Commisslon
30 30! Referee_ .. .....o.cuoeuen. o 20 20 | Appeal Board.
........ t45 1 Examiner or examiner and LN 1) L 10 | Employment Security
2 associates. Commission
“lo
N. Dok ... 12 12 | Refereo or referce snd 2 12 2 | Employment Security
associates Burentl.
Ohio.......... LI 140 | Referee. ., ool ifeen,.. 1310 | Board of Review.
Ukia,...._. .. 10 10 | Referee or relerce and 2 ) 10 | Board of Review.
associntes
LeT T S 10 10} Releree. ... .....ccocivnens 19 Ul Er;!lplogmeul Appesls
oard.
Po............ 110} 110 | Roforee. . -.ouovuuenennnn " 10 10 | Doard of Roview.
PR_......._. 10 110 ' Reforen_ ......ooociiiinnnn. 110 210 | Secretary of Labor.

(Continued on nett page)
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ADMINISTRATION

AT-3.—Constitution of appeals authorities and Hme limitation for appeliate review®

A.-—Administrative appeals {Continued)

Number of Number of
days lor days for
filing fillng
Slate After | After 13t stage appeals body After After 2d stage appeals body
de- | mafl- de- madl-
livery | ing livery ing
of de- of 1st appeal
termination decision
(n @ @ ) {8 (6} N
....... 27 | Board of Review.
5 10 | Employment Security
Commission.
....... ¢ | Unemployment Compensa-
tion Commissioner.
11p 510 | Board of Review.
T 10 [ Employment Commission.
10 10 | Board of Review.
110 16 | Employment Securlty
Board.
15| 147 | Examizner or examiner and 10 10 | Employment Commission.
o{o 2 assoclates,
Wash. ... 10 10| Examiner..........o.cooo... 10 10 | Employment Security Com-
misstoner.
W.Va.____.._. 18 18| Examiner?. . _____ ... __... 8 8 | Board of Review.
Wis...__...... 10 10 | tor 3 examiners or examiner |_____._ 10 | Industry, Laber and Humon
and 2 associates. Helatlons Commission,
Wyo.......... 10 10 | Examiner or examiner and 10 10 | Employment Security Com-
2 associates, m/ssion.

*Administrative or judicial review applicable to claims determinations. Where
review involves employer liability only, there may be different time limits and
different hearings bodies.

! Law specifies “‘calendar days.”

? May be cxtended for good cause. In Minnesota time is extended to 10 eal-
endar days after delivery or 12 calendar days after mailing after which time
determination is final. In Missouri when appeal is not filed on time, an order is
mailed dismissing appeal. If requested within 10 days from date of mailing the
order, a hearing will be seheduled on timeliness and merits of appeal.

1 Only one administrative appeal.

+ Appeal taken from redetermination.

® Refers to nonmonctary determination-—allows 15 duys for claimant or om-
ployer located in Alaska, Hawnaii, or Puerto Rico.

% The onger period applies after notification is mailed to last known address
of interstate claimant.

7 Within 6 days from date of return receipl of registered mail.

8 Referce may reconsider his decision: within 30 days after service in absenee
of appeal for judicial review (Hawaii); within 15 days after mailing (Michigan);
within 10 days after mailing provided no further appeal has been filed or board
has not transferred claim to itsclf (Ohio); within 30 days of delivery or mailing
if no appeal to board of review {Tennessce).

¥ Or 3 cxaminers assigned by board; member of board; the hoard.
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ADMINISTRATION

AT=3 B.—Judiclal review

Number of days for Aling !

After After Other
Btate dellvery | mailing Judicial Roview

of 24 stage appeal deciston
(1) 2) @). 4) (5)
Circuit Court.t

ourt.
Superior Court 3 o 7,

U.8. District Court for District of Columbia.
District Court of Appeals..

Buperior Court.?

Circnit Court. 2 or7

C
Appellate Court.
District Court. 2 or?

District Court. 1

Circult Court.?

District Court.?

Buperior Court of Kennebee County.

Circuit Court of county or Superior Court of
Baltimore

District Court.2 oe7
Clrcuit Court.?
Bupreme Court.

Circult Court.?

Circult Court or Court of Common Pleas.?
District Court.?

District Court, 2or?

Distriet.s

Buperior Court.*

New Jersey_.... - Superior Court, Appellate Division.

New Mexico__...______ District Court.?

New York__.__.______. 30 30| Supreme Court, Appellate Divislon, Third De-
t.

partment.
North Carollnn__ ... 10410 | 410420 | ____ Huperior Court.?
30 ] R District Court of Burlelgh County.
Court of Common FPleasg.? oc 1
District Court.?

Superior Court of Providence or Bristolert
Court of Common Pleas.d e+ 7

Buperior Court.?

Circult Conrt of Kanawha County.

.1 Circuit Court of Dane County.
Distriet Court of Natrona County.or 1

! Where two figures are shown, first figure is number of days after which decision
is final and is time claimant has to exhaust sctions before administrative appeal
bodies; second figure is additional time allowed to seek judicial review.

? In county in which the claimant resides.

3 Time and appropriate court governed by Statute of Limitations and inter-
gretati)on of Civil Code (California); by court rule, no statutory provision (New

ersey).

4+ Claimant must appeal to commission for a review within 10 days before he may
appeal to court. {Colorado); ¢claimant must file a notice of intent to appeal before

decision is final (North Carolina).

{Footnotes continued on next page) AT-9
Rev. January 1970




ADMINISTRATION

(Footnotes for AT-3 B continued)

5 Where claim was filed.

¢ No further administrative appeal; in Hawaii 30 days after service of referee’s
decigion.

7 In county in which the claimant last worked.

& After decision is made {(Kentucky); after date of decision (District of Columbia,
Hawaii, New Mexico); after date of entry of decision {(Vermont}.

O'O(li- 30 days from date of notice of intention to appeal made within the 15-day
period.

10 Appeals involving a labor dispute must be filed within 20 days after mailing
of Board’s decision.
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